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. ABSTRACT : :
o This paper explores the relationship between public
- welfare agencies and juvenile courts in cases involving child abuse.
-~ Data was gathered from eight Southeastern States through
.~ questionnaires and personal interviews with agency officials. The

~ findings are incorporated into a discussion of agency-court

~ the facts to determine if the state should intervene on behalf of the
. ¢child) and disposition (the function of deteraining the most (0 8
~ appropriate actlon the state should take). The function of “
. adjudication poses two major problem areas in agency-court
- relationships: (1) welfare agencies, which ‘are responsible for case i
- preparation and presentation, are not equipped with adequate. legal o
i;:eson:cesrsan¢<(5)ithe,1acka9£ivelltde£ined,criteriaifor~definin93:f~-.>¢-l~¢
~ abuse often leads to conflict between the agency and the juvenile - .
cour “determination of case status. The disposition of aicase is
_source of conflict between the agenoy and court because this .
cesponsibility of the judge, who often disregards the agency's
endations although the agency has primary responsibility for
1P, .1 thor concludes that a more coordinated agency-court =
1 with the seriousness and 1egal

- relationships in the areas of adjudication (the function of assessing-’

~is necessary to deal
£ child abuse, (RWP)
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Ristorically, the purpose of the juvenile court has been to dctfin;fﬂé place i

discipline should the child become a ward of the state, Theoretically, the goal
has been;to'view‘che'Child”not,as'a,criminalgz;The‘child‘vab7h9t?to‘be”éu“,éétéd'
to the harsh realities of the legal system. As such, juvenile couxrt procee

were divésted of almost all the features attached to criminal proceedings,.
‘terms as "complaint, social investigation, petition, informal hearing, adjudi
and case disposition" were substituted for the terms characteristic of crimin
‘proceedings, i.e., "arrest by warrant, examination by a magistrate, bail, in
ment, trial by jury, sentence." L ST e e

- function of assessing the facts to determine if the Stat
- behalf of the child; and (2) disposition--the function o
‘appropriate action the State should take. ‘Prior to the r

- legal rights of individuals--in thi ;instange.upare t(s)

_There are two major functions of tha?quenile~couf:iif

the children, the petitioning a
been infornaily undertaken and
. siding Judge. The current emp

‘g0 radical change, Just where the court

~Certainly, the court
4nt ,

of the parent with the goal of extending to the child adequatewca:e,?custody{?énd:f:;f
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the concept of "due process of law." Rather, I prefer to comment on matters
where I' see interagency problems. '

The Study

Data on which ideas for this paper are based were collected in a study of
child abuse in the eight Southeastern States in Region IV--Alabama, Florida,
Georgia, Kentucky, Mississippi, North and South Carolina and Tennessee,

Data were gathered from two major sources--two mailed-out schedules and
personal interviews with child protective service personnel at the state level.,
Schedule A focused on the provisions of child abuse legislation and reporting
systems, Schedule B .was geared to an assessment of the states' staff, programs,
and service availability and content. The data from Schedule A were used in con-
junction with a current copy of each State's child abuse statutes. To supplement
data incorporated in Schedule B, personal interviews with child protective service
personnel were conducted in on-site visits to each state's department of public -
welfare,* : : ' , : =

The following discussion involves some of the findings from Schedule B,aﬁdﬁ
the personal interviews. . :

The Findings: Agency-Court Relationshipas

. The relationship between the public welfare agency and the juvenile court
varies between the states. In some states the juvenile court is actively in-

volved from the point of reporting; while in others, the court becomeaJactiveiyf;f,fé
1involved only when the agency invokes its powers to: (1) implement casework . i
plane, e.g8., require parent to seek professional servicea,;(2)‘temov¢ the child -

from the home when the parent(s) will not consent.

" ML of the states in Region IV indicate the following activities in rela-

”#tloh'té”the‘juvenilé_cqutt}ff(1)5filingip§titions;‘(2),SQtving“aﬁ;ﬂitneeaési;JV;

»,T*l(3)1§#€i§§iﬁs}witgessqssin;gettipg7§9;¢9#f§5;ﬂﬂdﬂ(4)ﬁmakiﬁsgf€99mmend§tionsfa d
'4,“ﬁﬁééi,,;nsﬂal;etﬂagiVegibaaéd'énithéirﬁ;n<estisati0n+‘

spe X ‘ ‘ sation. Additionally, Bix of the
~ elght states indicated that, in ; _they were responsible for px
paring suumaries and/or presenting Gaiis e
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assessing the facts. In this instance, the facts are generally- gathered, pre-
pared. and presented by protective service workers to the Juvenile court.

One of the major problem areas in the agencyecourt relationahip in the pro-
cess of adjudication stems from a lack of legal resources. Beyond the need for
legal assistance for the parent(s) or other adults and the child in the case o
(to which I shall not address myself within the context of this paper), protective
- service workers seeking judicial consideration of child abuse cases should have .
legal counsel -available to them in case preparation, presentation. and thereafter;
This is not the situation in Region IV.

In one state ‘where legal servicea are not available for child abuse caseq,fﬁ
the following was indicated: '"Because of limited legal assistance, caseworkers
assume primary responsibility for preparing and presenting cases in court."

In two other states in which no legal services are available for child abuse -

cases, it was indicated that public welfare agency personnel . supply the inves=

tigative material for the court, Along the same line, one state indicated that
_protective service "staff does the total work up of caaes." And in,another.
"gtaff prepares court aummaries. , , , ” o ‘

. In view of the apparent lack of enough lawyera to meet the growins demand. e
there appears to be no ready solution to the above problem beyond the measures .
now’ being employed by the states. Thig problem and the apparent solution, how~='g,uq
ever, imply that either through formel education or in-service training prcgrama. L;i%
child protective service workers must now be prepared in the intricacies of
legal. repreeentaiton. Even though this may be the best practical solution to
~the problem, this recourse may have serious consequences for:the eff'icacy of

Aifféaseworkere being both "lawyer" in defense. of ‘the child, and subsequently being

"a social service "therapist” to the parents. Undoubtedly, parents wouid have lese .
confidence in the rehabilitative function of the agency, if indeed. agency pereonnel“
_'1muet be actiVely involved in the caee deliberation.; e

Another prob en area in the agency-court rolationship in relation to the‘f -
: adjudicative function, emanates from a lack of well defined criteria for de—;;,‘_.
fining aﬁuee.; This often leads to conflict betwea‘ the agenc B:detetminationj:’

“5“g;of case a;atuﬁ and that of the juvenile ¢
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“hitting his head and ear, Father had previously beén in court
three months earlier for assault on a minor. He received a sus~
pended sentence, o

Agency's determination--confirmed abuse
Court's determination--abuse ruled out

A nine month old child was taken to the hospital with head,
eye and leg injuries. X-rays indicated no broken bones,
However, the child's grandmother said she heard the child's

father beating the child. The parents told conflicting
versions regarding the origin of the injuries.

Agency'sg&etermination—-confirmed abusge
Court's determination--abuse rulad out

Consequence--within two weeks, child’DOA at hospital,

Pregently, this gap in agency-court relationship stimulates questions
rather than ready solutions. What criteria do judges have to employ in de-
fining and determining the etatus of a child abuse case? - What should be the
court’s main focal point? The parent(s) interests and problems? The public
welfare agency's assessment and recommendations? The needs of the child?
Perhaps & wise decision based on all the above? If sgo, to what degree and in -
whet kinds of situations should one or the other be the decisive factor? These
~ are indeed relevant questions to the issue of the adjudication process in -

~ child abuse cases, - Yet, not cne state in Region IV records data on their ¢h11d"“,~ o

abuse form which would allow for the study andNana;ysis.of;thgiralagionshiﬁiaw,~j: -
~between the agency and courts in matters related to adjudicational decisions.

. There are no existing programs geared to establishing a more compatible and
..,cpordinaued‘relationghipibetwegn the_ag¢ncy;apd the °°“?¢~ ‘~1?7 S ~

' Dis Oéitionwébnptﬁe: m¢joruprbﬁl@m:in the‘gggnéy-C§uxt“felgtipnshiéf1ﬁv§i§ea? ;

- conflicE betweea agency's and court's disposition of some cases.
. Juvenile court judges have had s wide range of powers and a high
flexibility for making
0

Histord

e of 8 C h degree
spositional decislons, At a judge's discretio

cally, -
£l




-5 -

and court in dispositionsl matters in Region IV; however, throughout the Region,
this 1s generally conaidered a problem area of major consequence in child abuse
cases. In one state it was indicated that this was "a serious problem,"
Pervonnel in another state indicated that this problem has had serious conse-
quences for the department of public welfare, In one state, it was sald that

~ they were. . . "hard put to know what to do about the situation,  Some judges
80 contrary to workers' recommendations; others go along with almost anything,"
One kind of situation 1s just as bad as the other, L BRI

[

" In mahy‘cases'involving“éonflict between agency's and court's dispdsition.

the 1ssue 1s that of placement. Should or should not a child be removed from ~ .

his parents' custody? One such a case follows:

An eleven month old male child was found to have suspicious

bruiges by hospital physician. Child withdrew from human
~contact and cried when held. Also diagnosed ag "failure to R
thrive." A sister, three years older, was developing normally,

Agency's disposition and recormendation--confirmed abuse and
Pplacement. : (0 e , e

b Court's diysbpo'sit;ioyn‘,é—abuse rulé‘d outand remr’n Child t:O o
parents' custody. O
'1Conseqaen¢e+»ch11d'1at§f d1éd‘undér unusual cirgumétanééé;1_ , 

o ~,;Here;JASTin'théaqsencychurt~telacionShip’centeréduarpundamatterﬁfbf=;‘

- 8djudication, the gap in the relationship stimulates questions rather than ° ;
ready solutions, Do we know enough about characteristics of abusing parents =

o return children to their custody? What policy guidelines need to be devel-

| v’,woped an4/or;61ér1£ied;to,aasist;Judgesginuthgédgciéignrofsp14¢¢mén;2,;whatj;"“

 kinds of services are implicated f 41 ody? | U
 be abusers when children are veturned to their custody? Wha
~ courses can the public soclal service workers take in behalf

or abusing parents or parents suspected to
ouspeceed g0

o both the child and the parent(s)?
. Given the nature, the diverse cduses,
exities, and the scope f the problem

rel 1wship dicated,

8 given case 1o not defined as abuse by ¢

th the ¢h
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court, This is not the intent of the paper. For indeed, had we considered
the problems from the juvenile court's position, undoubtedly, there would be .
a shift in the tone of the problems., But the fact that the problems exist,

regardless to the perspectide taken, indicates that there are gaps in knowledge
as well as policy.




